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Call to Order and Pledge of Allegiance: The meeting was called to order at 6:00 p.m.
Selectmen Present: Elinor Multer and James S. Henderson.  Alison S. Hawkes was absent.
Staff Present:  Kristi Eiane, Town Administrator; Terri Sawyer, Deputy Town Administrator; Marguerite Kelly, Treasurer; and Jim Hays, Harbormaster
The meeting was recorded and broadcast live on Harpswell Community Television.

1.  Adoption of the Agenda: Chairman Multer moved, seconded by Selectman Henderson to adopt the agenda as amended by adding consideration of a contract change order under other business; motion passed 2-0.
2.  Public Comment:  Maryann Nahf, chair of the Shoreland Zoning Review Task Force, stated the Task Force has prepared ordinance amendments for the Town Meeting to consider and she encouraged the public to review the proposed changes.  The amendments promote community access to the water, emphasize the importance of maintaining a fishing community, reduce the sideline setbacks, protect marine resources with restrictions on commercial fertilizers and modify ordinance terminology.
3.  Town Administrator’s Report: Administrator Eiane deferred her report as the Board prepares for the March 9 Town Meeting.
4.  Selectmen’s Announcements:  None.
5.  Approval of the Minutes:  Chairman Multer moved, seconded by Selectman Henderson to approve the February 12 and 14 minutes; motion passed 2-0. 
6.  Mitchell Field Pier Report:  Administrator Eiane introduced Barney Baker, who was hired by the Town to evaluate the condition of the pier at Mitchell Field, including the Town’s options for rehabilitation, demolition, partial demolition and the permits and estimated costs e required for each option.  Mr. Baker has issued a report that will be posted on the Town’s website.  Mr. Baker presented a power point summarizing his findings and recommendations.  Deputy Administrator Sawyer noted to Mr. Baker that his statement that the regulatory agencies he met with would not likely require the Town to remedy the situation if the pier collapsed is different than what the Town was previously told.  She asked if the regulatory agencies would put that decision in writing as she is concerned about the risks to the Town; Mr. Baker will inquire. 
7.  Harpswell Coastal Academy:  Joe Grady, Chair of Harpswell Coastal Academy (HCA), stated HCA is interested in continuing conversations with the Town regarding leasing the former West Harpswell School primarily in September 2014 and possibly in September 2013 (although HCA has a site for the fall, it continues to explore its options).  Mr. Grady stated HCA is interested in seeing if the Town could enter a lease for more than one year, and expressed 3 years would be a minimum for HCA.  Chairman Multer noted the Board may consider an article, later in the meeting, asking Town Meeting for authority to consider a multi-year lease for West Harpswell School and she would suggest for no more than 3 years.  Mr. Grady stated the goal is to minimize the number of disturbances and moves on the students. 
8.  Consider Possible Warrant Article Re:  Cedar Beach:  Administrator Eiane stated the Board has been working with Cedar Beach/Cedar Island Supporters regarding an article for Town Meeting and while not all terms have been agreed on, there is a proposed article for discussion tonight.  Mike Helfgott reviewed four proposed changes to the warrant article (attached as reference).  Marty Eisenstein stated the four amendments are policy level decisions for the Board.  Selectman Henderson reviewed the different scenarios that a court may decide and how each one related to his reasons for not adding the proposed #2 relating to “or a final court order”.  Mr. Eisenstein responded that the final resolution for access may include a court order and one or more deeds since more than one property owner is involved and funds will be expended for all scenarios.  Bob Jackson stated the Town can act as the fiscal agent and accept gifts or grants for this public purpose.  Marguerite Kelly, Treasurer, stated she spoke with the Town’s lead auditor, Kathy Tyson, regarding this issue.  Ms. Tyson indicated there is no accounting- related issue with this proposal under which the Town acts as the fiscal agent and she gave examples of other governmental entities that do it.  Ms. Tyson believes the question is what are the business risks.  Ms. Kelly spoke with a representative of Androscoggin Valley Council of Governments and he stated they act as the fiscal agent many times for economic development and business startups.  Ms. Kelly stated the gifts and grants would be separate from the Town’s funds and listed separately on its financials.  Ms. Kelly stated that Ms. Tyson agreed that donations to the Town to be used for public purposes would be tax deductable even if the purpose is not accomplished.  Also Ms. Tyson did not have any concerns with gifts being used for legal costs incurred with the project if approved by Town Meeting.  Chairman Multer asked if the auditor knew that the legal costs would be related to a lawsuit that the Town is not part of; Ms. Kelly responded yes.  Ms. Kelly stated if this group acquired the rights on its own and then sold it to the Town, the price would include legal costs.  Selectman Henderson asked what would happen to the gifts and grant funds if not expended and the project is unsuccessful.  Mr. Eisenstein suggested adding language that the funds can be used for other similar purposes.  Chairman Multer expressed concerns with the Town acting as a fiscal agent and asked for the auditor’s tax department to issue an opinion.  Mr. Eisenstein suggested changing the language in c) to ‘authorize the Town to accept gifts and grants’ and then the Board can say no or yes. Diane Mann Schnake stated she was a realtor for many years and owned property with three prescriptive easements.  She reviewed what a prescriptive easement is and noted that the #2 change should say “confirming” not “awarding” as the easement already exists.  Chairman Multer reiterated her concern relating to State law that prohibits using public funds for a private purpose noting that this group could have become a 501(c)(3) and bought the property and then sold it to the Town.  Mr. Eisenstein responded this is for a public purpose and is legal.  He said, becoming a 501(c)(3) takes a year and is expensive, both of which would have hindered this purpose.  Selectman Henderson stated he wants an article published in the Town Report and suggested not proceeding with the #1 and #3 changes.  Selectman Henderson suggested accepting the #2 change and adding “to include residents, property owners, and their guests”.  Selectman Henderson suggested changing #4 to:  to authorize the Town to accept gifts and grants from non –Town sources to help pay for the acquisition of such public access easement(s) or other similar public access easements.  The Board discussed what additional language to add to #4 that would allow the Town to spend the funds for other purposes if not expended by a certain time.  Ms. Kelly noted the Board of Selectmen should be authorized to accept the gifts not the Town.  Mr. Eisenstein drafted language for #4 as “If all such gifts and grants are not released on or before December 31, 2014, such remaining funds may be expended for public purposes as determined by the Board of Selectmen.”  Selectman Henderson moved, seconded by Chairman Multer to add this warrant article without the proposed #1 and 3 changes, with the amended #2 and #4 changes; motion passed 2-0.
9.  Consider Contract Extension with Steve Normand & Associates Architects:  Administrator Eiane reported the Town has an agreement with Steve Normand for siting and design of the emergency services garage.  Some issues were encountered including the need for a wetland specialist and the time for planning board approval.  Administrator Eiane stated this item will return to the Board to consider an amendment allowing more time for document preparation once certain issues can be resolved.
10. Consider Re-Scheduling March 7 Selectmen’s Meeting to March 6:  Chairman Multer moved, seconded by Selectman Henderson to attend the meeting regarding marine resources on March 7 in Brunswick and re-scheduled the Selectmen’s meeting to Wednesday, March 6; motion passed 2-0.
12. Other Business:  Administrator Eiane reported the pumper tanker the Town is purchasing for lease by Cundy’s Harbor needs a light indicator requiring the second change order to the original contract total of $279,290, an additional $579, bringing the total contract to $281,744.  Selectman Henderson moved, seconded by Chairman Multer to approve the change order; motion passed 2-0.
13. Public Comment:  Cumberland County Sheriff Joyce stated he is present for the Board’s decision regarding marine patrol services with the County.
11. 2013 Budget and Warrant Review:  Chairman Multer read some warrant articles from a 1975 Town Report.  Administrator Eiane noted that the general law enforcement, marine patrol services and communications budgets have been separated into 3 articles.  The marine patrol article is for a full year with two marine wardens. Chairman Multer noted that if the Board is prepared, before the end of a year, to make changes in the program, the 90-day termination clause in the contract can be used.  Sheriff Joyce stated proceeding with a one-year contract is better than a six-month extension for his staff and the Board may need a full year to investigate the marine issues.  Chairman Multer moved, seconded by Selectman Henderson to approve the marine patrol article; motion passed 2-0.  
Administrator Eiane reviewed the areas where the Budget Advisory Committee’s (BAC) recommendation varies from the Board’s:  1. Road Commissioner (BAC $15,000, Board majority $6,000); 2. incoming Tax Collector (BAC $40,000 annually, Board $43,437); heating assistance (BAC $12,000, Board $6,000); West Harpswell School capital (BAC $10,000, Board $15,000); and veteran’s graves (BAC $5,000, Board$3,750).  The BAC reviewed and recommends: $76,000 (an additional $16,000) for the emergency services garage, bonding $220,000 for Cedar Beach, the Deputy Tax Collector for 30 hours and 7.5-10 performing bookkeeping duties for a total of $29,400 for the Tax Collector Department.  BAC is not taking a position on the Code Enforcement Budget due to lack of information.  There was a discussion regarding the Mitchell Field pier and the Board agreed to not proceed with bonding articles at Town Meeting.  Selectman Henderson suggested asking Town Meeting for $200,000 as recommended by Barney Baker for planning, designing and permitting relating to the pier or to set aside some portion of the costs.  Administrator Eiane suggested since the Board just received the report regarding the pier that time is needed to review the information and explore options and perhaps a June vote would be more appropriate.  The Board agreed.
The Board reviewed the new language proposed by Mr. Weil for the elected official article and agreed to instead change the existing wording from “less than three-quarters” to “less than one half”.  Chairman Multer adjusted her recommendation for the Road Commissioner to $12,000 and Selectman Henderson and Hawkes remain at their previously determined $6,000.  The Board agreed to change its recommendation for the incoming Tax Collector to the same as the BAC’s, $40,000.  The Board agreed to the new plan for the incoming Deputy Tax Collector and that Department’s budget of $29,400.  The Board reviewed the compensation level for the Code Enforcement Officer and the duties related to the new Maine Uniform Building and Energy Code and agreed to a total 4% salary increase.  The Board agreed to an article regarding a multi-year lease for West Harpswell School and added language that the terms and conditions shall “provide for defraying operational and/or capital costs or a portion thereof”.  The Board agreed to change the article regarding the $48,000 for removal of the north and south cells of the Mitchell Field pier to raise and appropriate $8,000 as match only if the Town is awarded the CDBG grant it has applied for.  The Board agreed to reduce the article for Harpswell Community Broadcast to $55,000 and to add an article for $6,400 for a maintenance/support agreement on the new equipment the Town acquired for use at the Studio.  The Board reduced the debt service article to $395,000 since the bonding questions relating to the pier have been removed from the warrant.  The Board agreed to structure the heating assistance article to see what sum and recommend $9,000.  Selectman Henderson asked about expanding the heat assistance purposes in the future.  The Board agreed to the revenue and unassigned fund balance use article.  The article regarding Cedar Beach will be placed early in the warrant.
14. Authorization of the Warrants:  Selectman Henderson moved, seconded by Chairman Multer to approve warrant #9 in the amount of $87,861.27; motion passed 2-0.  Payroll warrant #8 in the amount of $18,001.23 was noted for the record.

15. Administrative Matters:  None. 
16.  Adjournment:  The meeting was unanimously adjourned at 10:30 p.m.
Respectfully Submitted,

Terri-Lynn Sawyer

Deputy Town Administrator
Attachments:  
Cedar Beach/Cedar Island Supporters redline version of warrant article
[Attachments are available at the Town Clerk’s Office or by email at harpswell@town.harpswell.me.us]
