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Town of Harpswell

Board of Appeals Application

Variance Request

R
	Name of Applicant:
	

	

	Mailing Address:
	

	

	City or Town:
	
	State:
	
	Zip:
	

	

	Telephone:
	
	Name of Owner:
	

	

	Tax Map:
	
	Lot Number:
	
	Zone:
	

	

	Location of the Property:
	

	

	A complete application requires the following:

	

	1.    Proof of right title or interest must accompany this request

	

	2.    Section of the Town’s Basic Land Use Ordinance under which variance is being requested

	
	

	
	( Section 14.1.4.2 – undue hardship variance

	
	( Section 14.1.4.3 – disability variance

	
	( Section 14.1.4.4 – setback variance for single family dwelling

	
	( Section 14.1.4.5 – practical difficulty variance (does not apply in shoreland zone)

	
	

	3.
	Nature of Variance:
(a) Please describe the ordinance restriction sought to be varied:

	
	___________________________________________________________________________

	
	___________________________________________________________________________

	
	___________________________________________________________________________

	
	(b) Please describe the nature and size of the variance sought (e.g., setback, building height)

	
	___________________________________________________________________________

	
	___________________________________________________________________________

	
	___________________________________________________________________________

	
	

	4.
	Please attach a sketch drawn to scale showing lot lines, location of existing structures and other physical features of the lot pertinent to the relief sought.

	

	5.
	Justification of the Variance (See Code Enforcement Office for the proper form)

	
	

	I certify that the factual information contained in this application and all its supplements is true and correct.

	
	
	
	
	

	
	Signature of Applicant
	
	Date
	

	
	
	
	
	

	A complete application must be received three weeks prior to the Board of Appeals meeting date (the 4th Wednesday of the month) in order to ensure placement on the agenda.  The Board of Appeals may deem an application incomplete if it finds that the information submitted is inaccurate or insufficient to enable the Board to carry out its duties, in which case consideration of the application will be rescheduled to a subsequent meeting date.


Variance Under BLUO Section 14.1.4.2 – Undue Hardship 
5.  Justification of Variance:  In order for a variance to be granted under Section 14.1.4.2, the applicant must demonstrate to the Board of Appeals that the strict application of the terms of any land use ordinance would cause undue hardship.  There are four (4) criteria which must all be met under Section 14.1.4.2 before the Board of Appeals can find that an undue hardship exists.  Please explain how your situation meets each of these criteria listed below (attach extra sheets if necessary):

1. Explain why the land in question will not yield a reasonable return unless the variance is granted.

2. Explain why the need for a variance is due to the unique circumstances of the property and not to the general conditions in the neighborhood.
3. Explain why the granting of a variance will not alter the essential character of the locality.

4. Explain how the hardship is not the result of action taken by the applicant or a prior owner.

Variance Under BLUO Section 14.1.4.3 – Disability
5.  Justification of Variance:  Pursuant to 30-A M.R.S.A. § 4353(4-A), the Board of Appeals may grant a variance to a property owner for the purpose of making a dwelling accessible to a person with a disability who resides in or regularly uses the dwelling.  Please explain how your situation meets each of these criteria listed below (attach extra sheets if necessary):
1.
Does a person with a disability reside in the dwelling?




_____  Yes




_____  No

2.
Does a person with a disability regularly use the dwelling?



_____  Yes




_____  No

3.
Is the disability one as defined in 5 M.R.S.A. § 4553(7-A)?




_____  Yes




_____  No

4.
Identify the equipment to be installed or the construction of structures necessary for access to or egress from the dwelling by the person with the disability:
5.
Does the disability have a known duration?




_____  Yes




_____  No



If yes, that duration is:  _______________________________
Note:
The Board of Appeals may impose conditions on the disability variance, including limiting the variance to the duration of the disability or to the time that the person with the disability lives in the dwelling.

Variance Under BLUO Section 14.1.4.4 – Setback Variance for Single Family Dwelling 

5. 
Justification of Variance:  
Prerequisites to a Setback Variance for Single Family Dwelling:

1.
Is the single family dwelling the applicant’s primary year round residence?




_____  Yes




_____  No

2.
Ordinance Setback Requirement:  _______________________________
3.
Variance Requested:  _________________________________________
4.
Is the variance requested more than 20% of the setback required?




_____  Yes




_____  No

5.
Is the variance requested from a water body, wetland or tributary stream setback?



_____  Yes




_____  No

6.
Maximum Lot Coverage allowed under Ordinance:  __________________
7.
Current Lot Coverage:  ________________________________________
8.
If the variance is granted, will the dwelling exceed the maximum permissible lot coverage?




_____  Yes




_____  No

Variance Under BLUO Section 14.1.4.4 – Setback Variance for Single Family Dwelling (continued)
Further Justification of Variance:  In order for a variance to be granted under Section 14.1.4.4, the applicant must demonstrate to the Board of Appeals that the strict application of the terms of any land use ordinance would cause undue hardship.  There are five (5) criteria which must all be met under Section 14.1.4.4 before the Board of Appeals can find that an undue hardship exists.  Please explain how your situation meets each of these criteria listed below (attach extra sheets if necessary):

1.
Explain why the need for a variance is due to the unique circumstances of the property and not to the general conditions in the neighborhood.

2. 
Explain why the granting of a variance will not alter the essential character of the locality.

3.  
Explain how the hardship is not the result of action taken by the applicant or a prior owner.

4.  
Explain why the granting of the variance will not substantially reduce or impair the use of an abutting property.

5.
Explain why the granting of a variance is based upon demonstrated need, not convenience, and no other feasible alternative is available.
Variance Under BLUO Section 14.1.4.5 – Practical Difficulty

(does not apply to property in the shoreland zone)
5.  Justification of Variance:  In order for a variance to be granted under Section 14.1.4.5, the applicant must demonstrate to the Board of Appeals that the strict application of the terms of any land use ordinance would cause practical difficulty and that certain additional conditions exist.  There are eight (8) criteria which must all be met under Section 14.1.4.5 before the Board of Appeals can find that a practical difficulty exists.  Please explain how your situation meets each of these criteria listed below (attach extra sheets if necessary):

1.

Explain why the strict application of the ordinance to the property precludes the ability of the applicant to pursue a use permitted in the zoning district in which the property is located.

2.

Explain why the strict application of the ordinance to the property results in significant economic injury to the applicant.

3.

Explain why the need for a variance is due to the unique circumstances of the property and not to the general condition of the neighborhood.

4.

Explain why the granting of a variance will not produce an undesirable change in the character of the neighborhood and will not unreasonably detrimentally affect the use or market value of abutting properties.

5.

Explain how the practical difficulty is not the result of action taken by the applicant or a prior owner.

Variance Under BLUO Section 14.1.4.5 – Practical Difficulty (continued)
6.

Explain why no other feasible alternative is available to the applicant.

7.

Explain why the granting of the variance will not unreasonably affect the natural environment.

8.

Is the property located in whole or in part within the shoreland zone.




_____  Yes




_____  No


If yes, the property is not eligible for this type of variance.
